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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 

GALVESTON DIVISION 
 
JOSHUA HERRIDGE, § 
  § 
 Plaintiff, § 
  § 
v.  § Civil Action No.  
  § 
CITY OF GALVESTON, TEXAS;  § 
BRIAN MAXWELL, in his § 
official capacity as City Manager for the §  
City of Galveston; MICHAEL GRAY, §  
individually and in his official capacity as § 
City Marshal for the City of Galveston; § 
  § 
 Defendants. § 
   

VERIFIED COMPLAINT 
 

Plaintiff Joshua Herridge, by counsel, comes now and avers the following: 

INTRODUCTION 

1. This is a civil rights action brought under 42 U.S.C. § 1983, challenging the 

constitutionality of City of Galveston Ordinance § 24-5, on its face and as applied to Plaintiff 

Joshua Herridge’s religious expression in traditional public fora, requiring advance notice and a 

permit for amplified speech on public ways and giving city officials unfettered discretion to 

revoke these permits. 

2. Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiff Joshua Herridge seeks injunctive 

relief, declaratory relief, and nominal damages, as well as litigation costs and attorney fees, 

against Defendants City of Galveston, Texas, Brian Maxwell, in his official capacity as City 

Manager for the City of Galveston, and Michael Gray, individually and in his official capacity as 

City Marshal for the City of Galveston. 
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3. The action is premised on claims brought under the First and Fourteenth 

Amendments to the United States Constitution, concerning violation of rights to free speech and 

due process. 

4. Defendants’ actions, in promulgating, interpreting, and enforcing City of Galveston 

Code of Ordinances § 24-5, have deprived, and will continue to deprive, Plaintiff Joshua 

Herridge of his fundamental constitutional rights. 

5. Each and every act of Defendants, as alleged herein, was committed by named 

Defendants under the color of state law and authority. 

JURISDICTION AND VENUE 

6. This action raises federal questions relating to the First and Fourteenth Amendments 

to the United States Constitution and federal statute 42 U.S.C. § 1983. 

7. This Court has original jurisdiction over the federal claims per 28 U.S.C. §§ 1331 

and 1343. 

8. This Court has authority to grant the requested injunctive relief under 28 U.S.C. § 

1343, the requested declaratory relief under 28 U.S.C. §§ 2201-02, the requested damages under 

28 U.S.C. § 1343, and the requested litigation costs and attorney fees under 42 U.S.C. § 1988. 

9. The proper venue for this cause is the Southern District of Texas, per 28 U.S.C. § 

1391(b), because Defendants reside in this district and all actions giving rise to this action took 

place in this district. 

PARTIES 

10. Plaintiff Joshua Herridge (“Herridge”) is a resident of Livingston, Texas. 

11. Defendant City of Galveston, Texas (“Galveston”) is a municipal governmental 
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authority, a subdivision of the State of Texas. 

12. Defendant Brian Maxwell (“Maxwell”) is sued in his official capacity as City 

Manager for the City of Galveston.  Among other duties, Maxwell is responsible for issuing 

permits to use amplification in public. 

13. Defendant Michael Gray (“Officer Gray”) is sued individually and in his official 

capacity as City Marshal for the City of Galveston.  In his official capacity, Officer Gray has full 

police authority and is responsible for enforcing the laws and policies of Galveston. 

STATEMENT OF FACTS 

Herridge’s Religious Expression during Public Events 

14. Herridge is a born-again Christian who considers the Bible the word of God. 

15. Abiding by a biblical admonition, Herridge tells others about his Christian faith. 

16. Herridge wants to share his faith with as many people as possible.  For this reason, 

he seeks out well-attended public events where he can reach many people with his message. 

17. Herridge conveys his Christian faith through public oration because this method is 

specifically identified in the Bible.  He stands on public sidewalks or other public ways and 

orally proclaims his religious views to anyone who happens to be in the area. 

18. In addition to the messaging that oration itself produces, this activity also draws 

people to Herridge, which affords him a chance to converse with people one-on-one and 

elaborate on his beliefs in a more personal manner. 

19. Herridge does not seek to offend anyone with his message.  However, he knows 

from experience that some people might disagree and take issue with his religious viewpoints.   

20. When he speaks, Herridge is not disruptive.  He only wants people to hear his 
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message about his faith and consider the merits of his faith. 

21. Believing his message has eternal implications, Herridge wants people to hear what 

he is saying, but he does not want to yell.  He believes it is important to speak in a moderate and 

non-threatening tone for his message to be well-received.  Consequently, if background noise 

warrants it, Herridge will use a voice amplifier set to a reasonable volume so he can be heard 

over background noise without having to yell. 

22. Herridge particularly wants to share his Christian message in downtown Galveston 

during public events, including the annual Mardi Gras festival, on public sidewalks and ways 

that are free and open to the public, and well-travelled. 

Amplification Permits under Galveston Ordinance § 24-5 

23. Galveston promulgated and maintains an ordinance regulating the use of 

loudspeakers and amplifiers in public, which is codified at § 24-5 of the City of Galveston Code 

of Ordinances. 

24. Section 24-5 requires anyone who wants to use an amplification device to first 

obtain permission from the city.  Subsection (a) sets forth its basic premise: “It is unlawful for 

any person to operate a loudspeaker or amplifier without a permit issued by the city manager.”    

25. To obtain a permit under § 24-5, an individual must comply with the following 

procedures:  

The application for a permit for the use of loudspeakers or amplification shall be 
submitted to the city manager or his designated department at least ten (10) 
working days in advance of the planned use.  The application shall designate an 
individual, person or persons who shall be in control of the sound amplification 
equipment and assure that its use complies with the terms of the permit…A 
person desiring such permit shall pay a fee of twenty-five dollars ($25.00) to the 
city. 
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26. In following these procedures, anyone seeking to use amplification must fill out and 

submit a loudspeaker permit application to the Galveston Parks & Recreation Department.    

27. According to § 24-5(a), “[p]ermits issued pursuant to the provisions of this 

subsection shall expire on the last day of the quarter for which they are issued.”  Section 24-5(c) 

defines a quarters as: “January, February and March shall constitute one quarter; April, May and 

June shall constitute another; July, August and September another and October, November, and 

December another.”     

28. Under § 24-5(a), the city manager (or designated department) “may revoke any such 

permit after issue….”  Section 24-5 does not provide any guidelines for the city manager or 

designee to follow in determining whether to revoke the permit or not.   

29. The permit application given to prospective permittees specifically references police 

officers as having authority to revoke the permit.  Any permit granted for use of amplification 

under § 24-5 bears the conditional statement:  “POLICE MAY REVOKE THIS PERMIT IF 

COMPLAINTS ARE RECEIVED.” 

30. Section 24-5 exempts some entities and events that use amplified devices from 

needing a permit.  Under subsection (a), amplification permits are only required for “special 

events” and “activities which are not part of the ordinary normal day-to-day operations of a 

property zoned and permitted commercial business, industrial enterprise or governmental 

facility.”  Consequently, permitted commercial businesses that ordinarily use amplification are 

not required to obtain an amplification permit during Mardi Gras events. 

Galveston Forces Herridge to Obtain Amplification Permit during Mardi Gras Events 

31. Herridge first attempted to convey his religious beliefs on public sidewalks in 
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downtown Galveston in February of 2015, during the annual Mardi Gras Festival occurring on 

the day of Mardi Gras. 

32. Not long after he began orating with amplification that day, Herridge was 

approached by a Galveston police officer who required to halt his speech.  The officer informed 

Herridge that he needed a permit to use amplification pursuant to Galveston Ordinance § 24-5. 

33. Herridge did not believe a permit should be needed for using an amplifier, but 

wanting to avoid arrest or altercation with police, Herridge complied with the directive and tried 

to speak without an amplification device.   

34. Herridge soon discovered that he could not adequately convey his message without 

amplification.  His attempts to speak were largely futile.  Hardly anyone could hear him due to 

the background noise accompanying the Mardi Gras Festival.    

35. Looking forward to the Mardi Gras Festival in 2016, in January of that year, 

Herridge sought a permit to use an amplification device at the upcoming event.  He still did not 

believe a permit was warranted for amplification, but he was willing to go through the process so 

his message could be heard.   

36. Herridge contacted Megan Pierce, Special Events coordinator with the Galveston 

Parks & Recreation Department, who sent him an application for a loudspeaker permit.  Herridge 

filled out the application and sent it to Pierce, but she never acknowledged receipt of it.  Herridge 

tried to re-send another filled-out application, but again, the application was not processed.  As a 

result of these mix-ups, Herring was not able to obtain a permit for the event.   

37. Even though he did not have a permit, Herridge did not want to miss the opportunity 

to share his faith.  Herridge attended the 2016 Mardi Gras Festival anyway, and tried to orate 
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with amplification set to a reasonable volume.  He hoped that he would be allowed to speak with 

the amplifier, given his efforts to obtain a permit.  But he was soon approached by a Galveston 

police officer, who advised of his need for a permit.  

38. Herridge explained to the police officer of his difficulty in obtaining a permit, but 

the officer was not moved by the circumstance.  The police officer threatened to cite Herridge for 

violation of § 24-5.   

39. To avoid this result, Herridge put his amplifier away.  As with the previous year, he 

tried to speak without the amplifier, but his efforts were largely ineffective. 

Galveston Revokes Herridge’s Permit During 2017 Mardi Gras Festival 

40. Frustrated with his difficulty in obtaining a permit in 2016, Herridge wanted to avoid 

the same problem in 2017.   

41. Herridge looked up Galveston law §24-5 requiring a permit for amplification and 

read it.  He was bothered by the discretion imbedded in the law, but, he knew he had to comply 

with it to effectively speak during the Mardi Gras event 

42. After reading the law, Herridge decided to go to the Galveston Parks & Recreation 

Department in person and obtain a loudspeaker permit for an amplifier during the 2017 Mardi 

Gras event.   

43. In January of 2017, Herridge obtained a loudspeaker permit application.  He filled it 

out, requesting to use amplification on February 28, 2017 from 5:00 p.m. to 10:30 p.m. on Strand 

Street between intersections of 21st and 25th streets in downtown Galveston.  He then drove to 

Galveston from his home in Livingston and went to the Galveston Parks & Recreation 

Department, seeking an audience with Megan Pierce.     
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44. The receptionist at the department directed Herridge to the office of Pierce and he 

walked over to meet with her and discuss the permit.  Herridge explained his intention to use 

amplification downtown during the Mardi Gras event, handed her the completed application, and 

requested a loudspeaker permit for this purpose.   

45. Pierce asked for and received Herridge’s credit card information.  She explained to 

Herridge that she would send the application to the police department for review and would only 

use the credit card information if the application was approved.   

46. The next day or so, Herridge received via email news his permit was granted and a 

copy of his permit allowing him to use amplification for the place, date, and times that he sought.  

Galveston processed Herridge’s credit card to collect the $25.00 fee. 

47. Herridge printed out the permit.  Reviewing the permit, he noticed a statement at the 

bottom of it conspicuously declaring that “POLICE MAY REVOKE THIS PERMIT IF 

COMPLAINTS ARE RECEIVED.”  Herridge was concerned this broad provision could be 

invoked to suppress his views if someone disapproved of his message and complained to police 

about it.  Nonetheless, Herridge hoped the police would protect his rights now that he had a 

permit for amplification use. 

48. With the amplification permit in tow, on February 28, 2017, Herridge went to 

downtown Galveston to share his faith during the 2017 Mardi Gras Festival.   

49. Herridge arrived at approximately 5:00 p.m. that afternoon, along with some friends.  

The parade was scheduled to start at 7:30 p.m. Herridge parked in a parking lot near Santa Fe 

Place and walked to the south side of Strand Street, in front of the Bliss Lounge, in between the 

intersections of 24th and 25th streets, while others in his party went to others spots alongside the 
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parade route. 

50. From his location, Herridge noticed numerous people milling around in the area.  

Several nearby bars, including Bliss Lounge, were playing pre-recorded music on large box 

amplifiers outside, facing the public.  

51. Herridge began to orate.  So he could be heard over the background noise, Herridge 

used an amplification device.  His friends were conducting similar activity in the other location. 

52. However, about an hour later, Herridge and friends were informed by Galveston 

police that they had to stay together and get behind a singular barricade located at the northwest 

corner of 23rd Street and Strand Street to continue with their speech.   

53. In compliance, Herridge and company went to the barricaded area to resume orating.  

As with the previous spot, amplification was needed to be heard over the ambient noise in the 

area.  The oration centered on Christian faith, encouraging people to repent of drunkenness and 

other sins and turn to Jesus Christ as their savior.   

54. A few minutes after this oration began, a sergeant with the Galveston Police 

Department abruptly approached the group behind the barricade and told them to immediately 

cease the amplification.   

55. The sergeant informed Herridge and the rest of the group that the amplification 

permit obtained by Herridge had been revoked due to complaints about the speech, per 

instruction from the city manager, Brain Maxwell. 

56. The group objected to the revocation, pointing out the inequity of revoking 

Herridge’s amplification permit while allowing nearby businesses to use amplification without 

oversight.  The sergeant answered that they would have to take the issue up with the city 
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manager and reiterated the directive to turn off the amplification device.  He warned that failure 

to do so would violate the law and lead to criminal sanction.  

57. Continuing on, the sergeant explained that the permit ordinance gave city the 

authority to revoke an amplification permit at any time, and that, per instruction from the city 

manager, Herridge’s permit had been revoked.  He added that other permits were not revoked 

because Herridge’s amplified speech was the only speech subject to a complaint.   

58. Fearing criminal citation or arrest, Herridge agreed to stop using an amplifier.  

Herridge wondered whether he and his friends could leave the barricaded area since they were no 

longer amplifying their speech, but the sergeant refused, remarking that they could not because 

the content of their amplified speech had already upset people.   

59. Herridge complained to the sergeant that they were violating his constitutional 

rights, but the sergeant replied to Herridge that he would have to settle that matter in court, and 

left. 

60. Due to the substantial noise in the downtown area, Herridge could not be effectively 

heard without amplification. He tried to speak without amplification but was not able to do so.  

Having no other reason for being there, Herridge soon left.   

Herridge Seeks Relief Following the 2017 Mardi Gras Festival 

61. Herridge wants to share his faith with reasonable amplification in Galveston during 

public events without risking arrest or citation, but he is forced to obtain a permit for 

amplification and knows a permit can be revoked due to complaints.   

62. So, on April 27, 2017, Herridge sent a letter, through counsel, to Galveston city 

officials, namely, the Mayor, City Attorney, Chief of Police, and City Manager, seeking to 
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resolve the conflict without litigation. 

63. The letter detailed the incident on February 28, 2017, where Herridge’s permit was 

revoked due to subjective complaints, and Herridge was prohibited from using his amplifier on 

public city sidewalks under threat of criminal sanction.  The letter also explained his 

constitutional concerns with Galveston’s amplification ordinance, § 24-5, and the arbitrary 

manner in which it was applied to his expression. 

64. In this letter, Herridge did not seek monetary relief.  He requested city officials 

provide assurance that Galveston would no longer enforce § 24-5 to restrict Herridge’s protected 

expression. 

65. Herridge did not receive this assurance.  By letter dated May 18, 2017, Galveston, 

through the city attorney’s office, claimed that its revocation of Herridge’s permit was a mistake.  

The letter indicated that the actual complaint concerned a bar close to Herridge playing its music 

too loudly, and police officers mistakenly believed the complaint was lodged against Herridge. 

66. But, in this letter, Galveston fell short of assuring Herridge that it would no longer 

apply § 24-5 to revoke his amplification permit.  The letter only mentioned that Galveston would 

review its ordinance, offering no assurance that the ordinance would be changed to comport with 

constitutional principles.   

67. In reviewing the letter, Herridge was troubled by Galveston’s noncommittal 

response regarding its ordinance and its apparent intention to retain broad authority in revoking 

permits due to complaints.  However, Herridge hoped Galveston would acknowledge and respect 

his constitutional freedoms in the future. 

68. Herridge requested another amplification permit to speak in Galveston at his earliest 
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availability.  This opportunity came on August 18, 2017, for which date, Herridge sought and 

obtained a permit to use an amplifier in downtown Galveston.  And, at the scheduled time and 

place, Herridge stood on a public sidewalk and orated with amplification without issue.  His 

permit was not revoked, and he did not encounter any interference from police officers. 

Herridge’s Expression Restricted During 2018 Mardi Gras Festival 

69. Given his positive experience following the letter he received from Galveston, 

Herridge believed the issue had been resolved, and was excited by the prospect of orating at the 

2018 Mardi Gras Festival. 

70. In preparation for Mardi Gras, in January of 2018, Herridge called the Galveston 

Parks and Recreation Department to request an amplification permit.  He spoke again to Megan 

Pierce, Special Events Coordinator, who asked for his credit card information to pay the $25.00 

fee and emailed him a copy of the application to fill out. 

71. Herridge filled out the application, seeking to use amplification on Mardi Gras, 

February 13, 2018 between 5:00 p.m. and 10:30 p.m. on Strand St. between 21st St. and 25th St.  

He emailed the permit application back to Pierce, who then forwarded it to the Galveston Police 

Department for their review and approval. 

72. Subsequently, on January 22, 2018, Pierce emailed Herridge the approved 

amplification permit.  As with the previous permit, this 2018 amplification permit stated: 

“POLICE MAY REVOKE THIS PERMIT IF COMPLAINTS ARE RECEIVED.”  Herridge 

remained uneasy with the language, but due to his lack of difficulty since receiving Galveston’s 

response letter, he presumed that he could orate with amplification without difficulty. 

73. On February 13, 2018, the day of Mardi Gras and the Mardi Gras parade, Herridge 
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went to Strand Street in downtown Galveston to share his faith during the 2018 Mardi Gras 

Festival.  Arriving at around 5:00 p.m., Herridge planned to reach people who were walking 

around in the area waiting for the parade to begin at 7:30 p.m. that evening. 

74. A group of friends accompanied Herridge that day to share their faith as well.  Upon 

arriving at Strand Street, the group split up into smaller groups and spread out on the sidewalks 

ranging from 21st St. to 25th St. 

75. Herridge situated himself in the same place he used the previous year, on the public 

sidewalk in front of the Bliss Lounge on the south side of Strand Street between 24th Street and 

25th Street, and began to share his Christian message.  As before, numerous nearby bars and 

restaurants were playing music loudly through amplifiers of their own placed on the sidewalk.  

Thus, Herridge used a personal amplifier as allowed by his permit, set at a reasonable volume, so 

he could be heard by those near him. 

76. Through his amplifier, Herridge invited people to turn to Jesus so that they could be 

saved from their sins.  Herridge spoke generally on the sin of drunkenness and implored who 

could hear him to trust in Jesus. 

77. As Herridge orated, he received varied responses from by-standers.  Some were 

receptive to his message and thanked him for what he was doing.  Others voiced respectful 

disagreement with his views.  A few cursed at Herridge, complaining that his message was 

spoiling their fun.  But the interactions remained peaceful at all times.  No one indicated that the 

volume of Herridge’s expression was a concern. 

78. After sharing his faith for about half an hour without incident, at around 5:40 p.m., 

Galveston City Marshal Michael Gray, accompanied by a small contingent of police officers, 
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came up to Herridge and told him that he would not be allowed to use his amplifier anymore. 

79. Surprised by the assertion, Herridge informed that Galveston had given him a permit 

to use his amplifier at that precise location and time, and he produced the permit for Officer 

Gray.   Inspecting the permit, Officer Gray pointed out to Herridge that the permit authorized the 

police to revoke the permit if complaints were received, adding that they had, in fact, received 

complaints about Herridge’s speech. 

80. Herridge advised Officer Gray of the city’s letter indicating that a previous 

restriction on his amplification was a mistake.  Officer Gray then called some unidentified 

individual on his cellular phone. 

81. During this phone call, Officer Gray confirmed to the call recipient that the permit 

stated that it could be revoked if complaints were received and that he had received complaints 

about Herridge’s speech.  Officer Gray then concluded the phone call and announced to Herridge 

that the city was revoking permit due to complaints. 

82. Herridge explained that Galveston had repudiated the revocation of his permit the 

previous year under similar circumstances, saying it was a mistake.  He also pointed out how 

revocation due to subjective complaints is discriminatory unless Galveston is willing to revoke 

the amplification permits of all of the nearby bars.  But Officer Gray replied that the businesses 

did not need a permit.   

83. Officer Gray elaborated that the First Amendment can be disregarded when speech 

involves a bullhorn.  He told Herridge and his friends they could stay, but only if they refrained 

from using an amplifier. 

84. Herridge asked whether he would be arrested or cited if he kept using his amplifier 
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and a police officer standing next to Officer Gray confirmed that he would be cited for violation 

if he continued to use an amplifier.  Officer Gray reminded that they had received complaints 

about Herridge’s speech.  

85. One of Herridge’s friends interjected, commenting that it did not make sense to 

preclude Herridge from using an amplifier since he had an amplification permit, but police 

officer pointed to the permit and read aloud that “Police may revoke this permit if complaints are 

received.”  Herridge opined that the broad interpretation of the permit is not constitutional, but 

the officer was unwilling to argue the point, warning Herridge against using his amplification 

device again.   

86. Herridge tried to reason with Officer Gray and the other officers for several minutes, 

but he was unable to convince them of their error in revoking his permit.  Sensing no other 

option, he informed the police that he would shut down his amplifier.  

87. During this discussion about revocation of Herridge’s permit, Galveston police never 

suggested to Herridge that he had the option of lowering the volume of his speech with the 

amplifier.  They revoked the permit for the amplifier and warned him not to use an amplifier 

under any circumstances. 

88. Fearing arrest or citation, Herridge did not resume use of his amplifier that evening.  

Herridge tried to orate with his natural voice, but the amplified music of the bars, along the noise 

of the crowds in the streets, made it impossible for him to be heard in his desired moderate tone.  

Even in yelling, he could not be heard more than several feet away.  And, Herridge was not 

willing to yell anyway, because he did not want to come across as too aggressive.     

89. Herridge tried to make the most of his trip to Galveston, remaining a couple of more 
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hours, but without use of amplification, his efforts to reach people were thwarted.  At around 

8:30 or so, Herridge left Galveston and drove home. 

Ongoing Adverse Impact of Galveston’s Permit Scheme on Speech 

90. Herridge wants to return to Galveston to share his faith with reasonable 

amplification, but fearing criminal citation or arrest, he has not done so since being stopped on 

February 13, 2018. 

91. Galveston Ordinance § 24-5 gives Galveston officials unbridled discretion to grant, 

deny, or revoke permits without providing any objective standards to guide their decisions. 

92. Due to this lack of guiding standards, Galveston officials interpret and apply § 24-5 

to authorize the revocation of amplification permits whenever someone complains about the 

amplification for any or no reason.  As declared on each amplification permit: “Police may 

revoke this permit if complaints are received.” 

93. Galveston persists in retaining authority to revoke Herridge’s amplification permits 

after receiving subjective complaints about his expression.  In effect, Galveston bans Herridge 

from using his amplifier at any volume under threat of arrest or citation in downtown Galveston 

during Mardi Gras events.   

94. Herridge fears Galveston will once again arbitrarily revoke his amplification permits 

in the future should he obtain a permit, deterring him from seeking a permit in the first place. 

95. While Herridge is prevented from using amplification at any volume due to 

subjective complaints, commercial businesses are exempt from the permit requirement, and 

remain free to use amplification.  The resulting noise prevents Herridge from being heard 

properly without amplification, thereby, preventing him from communicating his views in 
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downtown Galveston during Mardi Gras. 

96. Additionally, § 24-5 imposes an inordinate burden on Herridge’s expression, 

requiring him to seek government permission, submit an application 10 business days in 

advance, and pay a fee of $25.00, in order to speak with reasonable amplification on public 

ways. 

97. Defendants’ application and enforcement of § 24-5 on Herridge’s speech, and 

Herridge’s corresponding fear of criminal sanction, severely limits Herridge’s constitutionally-

protected expression on public sidewalks and other public ways in Galveston. 

98. If not for § 24-5, and Defendants’ arbitrary application of it to silence Herridge’s 

message due to subjective complaints, Herridge would return to the public sidewalks of 

Galveston to share his faith during public events, including the Mardi Gras events. 

99. The chill on the exercise of Herridge’s constitutional rights constitutes irreparable 

harm to Herridge, for which there is no adequate remedy at law. 

FIRST CAUSE OF ACTION 
 

Violation of Freedom of Speech 
 

100. Herridge re-alleges and incorporates herein by reference all preceding paragraphs. 

101. Herridge’s expression of religious viewpoints with an amplifier on public property 

constitutes protected speech under the First Amendment to the United States Constitution. 

102. Defendants’ ordinance, City of Galveston Ordinance § 24-5, on its face and in 

application and enforcement thereof: 
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a. restrain constitutionally-protected speech in advance of its expression 

without appropriate guidelines or standards to guide the discretion of 

officials charged with enforcing the law and policy; 

b. restrict freedom of speech based on vague and subjective criteria; 

c. create a content-based heckler’s veto that silences Herridge’s expression 

due to hostile audiences; 

d. chill the free speech of Herridge and third-party citizens; 

e. lack narrow tailoring, fail to achieve any legitimate government purpose, 

and fail to leave open reasonable alternative avenues for expression;  

f. are overbroad; and 

g. amount to an unreasonable ban on protected expression in traditional 

public fora. 

103. Defendants have no compelling or legitimate reason that can justify their application 

of City of Galveston Ordinance § 24-5 to ban the amplification of religious speech on public 

property. 

104. City of Galveston Ordinance § 24-5, on its face and its application and enforcement 

thereof, violate the Free Speech Clause of the First Amendment to the United States 

Constitution, made applicable to the States through the Fourteenth Amendment to the United 

States Constitution. 

WHEREFORE, Herridge respectfully prays the Court grant the equitable and legal relief 

set forth in the prayer for relief. 

SECOND CAUSE OF ACTION 
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Violation of Due Process 
 

105. Herridge re-alleges and incorporates herein by reference all preceding paragraphs. 

106. City of Galveston Ordinance § 24-5, is vague and lacks sufficient objective 

standards to restrain the discretion of police officers and city officials.  The vague nature of the 

ordinance allows Defendants opportunity to enforce it in an ad hoc, arbitrary, and discriminatory 

manner. 

107. Defendants have no compelling or legitimate reason that can justify their vague 

ordinance. 

108. City of Galveston Ordinance § 24-5, on its face and in its application, violate the 

Due Process Clause of the Fourteenth Amendment to the United States Constitution. 

WHEREFORE, Herridge respectfully prays the Court grant the equitable and legal relief 

set forth in the prayer for relief. 

PRAYER FOR RELIEF 

WHEREFORE, Herridge respectfully prays for relief in that this Court: 

A. Assume jurisdiction over this action; 

B. Enter a judgment and decree declaring that the actions taken by Defendants in 

banning Herridge from using amplification to convey a religious message on traditional public 

fora on February 28, 2017 violated Herridge’s constitutional rights, namely, his rights to free 

speech and due process; 

C. Enter a judgment and decree declaring that the actions taken by Defendants in 

banning Herridge from using amplification to convey a religious message on traditional public 

fora on February 13, 2018 violated Herridge’s constitutional rights, namely, his rights to free 
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speech and due process; 

D. Enter a judgment and decree declaring that City of Galveston Ordinance § 24-5 is 

unconstitutional on its face and as applied to Herridge’s religious expression by imposing a 

burdensome permit requirement on amplified speech in traditional public fora without 

constraining the discretion of officials to arbitrarily and discriminatorily deny or revoke permits, 

violating Herridge’s rights and the rights of third parties not before the Court, as guaranteed 

under the First and Fourteenth Amendments to the United States Constitution; 

E. Enter a preliminary and permanent injunction enjoining Defendants, their agents, 

officials, servants, employees, and all persons in active concert or participation with them, or any 

of them, from applying or enforcing City of Galveston Ordinance § 24-5 to require speakers, 

including Herridge, obtain a permit in advance to use any form of amplification on public 

property, including public sidewalks, within the City of Galveston, subject to the unfettered 

discretion of enforcement officials to deny the permit or revoke it due to a subjective complaint; 

F. Adjudge, decree, and declare the rights and other legal relations with the subject 

matter here in controversy, in order that such declaration shall have the force and effect of final 

judgment;  

G. Award Herridge nominal damages in the amount of $1.00 for each occasion he 

was unconstitutionally prevented from using amplification as an important vindication of his 

constitutional rights; 

H. Award Herridge his costs and expenses of this action, including reasonable 

attorneys’ fees, in accordance with 42 U.S.C. § 1988 and other applicable law; and 

I. Grant such other and further relief as appears to this Court to be equitable and 

Case 3:18-cv-00160   Document 1   Filed in TXSD on 05/23/18   Page 20 of 22



 
COMPLAINT, page 21 
 

just. 

Respectfully submitted, 

s/Nathan W. Kellum 
Nathan W. Kellum* 
TN BAR #13482; MS BAR #8813  
CENTER FOR RELIGIOUS EXPRESSION 
699 Oakleaf Office Lane, Suite 107 
Memphis, TN  38117 
(901) 684-5485 telephone 
(901) 684-5499 fax 
nkellum@crelaw.org 
 
Attorney for Plaintiff Joshua Herridge 
*Motion for Admission Pro Hac Vice and 
Motion for Leave to Appear as Attorney-in-
Charge filed concurrently 

 //ss// peter costea 
__________________________   
Peter Costea     
TBN 04855900                               
Federal ID 13622    
4544 Post Oak Place, Suite 350  
Houston, Texas 77027    
Tel. 713-337-4304     
Fax 713-237-0401 
peter@costealaw.com            
Attorney for Plaintiff Joshua Herridge 

 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on May 23, 2018, the foregoing was filed electronically with the 

Clerk of the Court using the CM/ECF system, and that a copy of the foregoing will be delivered 

to a process server for service on defendants. 
  
 

      s/Nathan W. Kellum 
 Attorney for Plaintiff 

  

Case 3:18-cv-00160   Document 1   Filed in TXSD on 05/23/18   Page 21 of 22

mailto:nkellum@crelaw.org


Case 3:18-cv-00160   Document 1   Filed in TXSD on 05/23/18   Page 22 of 22


	Herridge’s Religious Expression during Public Events
	FIRST CAUSE OF ACTION
	Violation of Freedom of Speech
	SECOND CAUSE OF ACTION
	Violation of Due Process
	PRAYER FOR RELIEF



